Bharat Sanchar Nigam Limited
(A Government of India Enterprise)
Corporate Office
2nd floor, Room No. 221, Eastern Court, Janpath
New Delhi — 110 001. "
(SCT Celli)

No. 28-01/2013- SCT-SG _C' ‘457 Dated17.07.2014
~To

PGMs (Elect.)/ BW/ Arch./ FP/ TF
Sr. GM (Pers.)/ Estt..

Sub:- Implementation of the directions of the hon’ble Supreme Court to
implement the provisions of Persons with Disabilities Act 1995
Regarding '

Kindly find enclosed here with a copy of letter No. 17-1/2014-SCT dated
08..07.2014 received from Department of Telecom enclosing a letter dated
27" June, 2014 from Deputy Chief Commissioner, Ministry of Social Justice
and Empowerment . Department of Disability Affairs on the above cited
subject.

You are requested to kindly send the compliance report immediately to

this office.
@‘/J N

Chief Liaison Oﬁi@i( CT)
Tele:011-23037363

\/\ FAX:011-23766143.'
Copy to BSNL Intranet |

This may kindly be treated as urgent.

Enclis: As above.



S

Government of India
Ministry of Communication & [T P
Department of Telecommunications \\\

7

No.17-1/2014-SCT {/%
/ The CMD .
\ BSNL, New Delhi
2. The CMD

MTNL, New Delhi

3. The CMD
TCIL, New Delhi

4. The CMD
ITI Limited, Bangalore

5. fhé Executive Director
C.DoT, New Delhi.

Sub: - Implementation of the directions of Hon’ble Supreme Court to implement the
provisions of Persons with Disabilities Act, 1995 in Writ Petition (Civil),
No.116 of 1998 — Justice Sunanda Bhandare Foundation Vs. Union of India &
Ors.

Sir, |
[ am directed to enclose herewith a copy of letter No.4-1/CCD/2009-

(VoLII)/R4540 dated 27.6.14 received from Dy.Chief Commissioner. Ministry of Social
Justice and Empowerment on the subject mentioned above. :

In this connection Ministry of Social Justice and Empowerment has requested to
ensure implementation of the provisions of the Persons with Disabilities Act, 1995
positively by the end 6f 2014 and a report thereof to be sent by 10 of every month. Since * -
the first report had to be furnished by 10.7.14. it is requested to - submit the same -
immediately for onward transmission to Ministry of Social Jus i '
New Delhi. IR

stice and Empowerme

Yours faifhfully,'

‘ 0 Lot
(Poornima Rajen7ran)(1

Director (SR) &
Liaison Officer (SCT)
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HECT T e T vTarer
OFFICE OF THE CHIEF COMMISSIONER FOR PERSONS WITH DISABILITIES
AMITF AT 3T TR W9e™, 9Ra G0N

Ministry of Social Justice and Empowerment, Govt. of India

| \@3%‘@7‘/ - |  Most Immedidate

: S / —
AL T~ A No4-11cCDIR2008-Volll) [BMS 4O Dated: 270 June, 2014

_
NIRRTyt A

| To | I,
@7&2/ /(’TI Lol \?

The Secretary N e £1Y
\\\%Q/ Department of Telecommunications, B, v TR
N ™\ Ministry of Communications and IT, c
P X\?{\ ' Sanchar Bhawan, Rafi Marg, New Delhi. Xl E) \_!ox

Subject: Implementation of the directions of Hon’ble Supreme Court to implement
the provisions of Persons with Disabilities Act, 1995 in Writ Petition {Ci

- - &Ors.

@xo&g@ Madam/Sir, - ' ’ 50 (x )

kN
C&‘Q’) / ' . " ; . IIPNIN - o in! ’
/ i am directed o enclose a copy of the Fo'ble Supreme Court of India’s Order dated
‘ 78.03.2014 in the abowvs nentiuned cass regardmg raylwnenidion of tie proviscns of the
: Persons with Disabilities (Equal Opportunities, Protection of Rights and Full Participation) Act,
1695 positively by the end of 2014. :

i T 2. - #His ieGuesied that ncccosary inctuctions may rlease he issied to all concernad
\ ) including Public Sector Undertakings under your administrative control and ensure implementation
d/;f of the provisions of the Persons with Disabiliies Act, 1995 within the above time frame.
. 3. The implementation may please be monitored on monthly basis and a report thereof be
\‘\\V ’\ ent to this office by 10 of every month. The first report be sent so as to reach this office by
a\%‘ﬁ\i\' ' 10,07.2014. The Persons with Disabilities Act, 1995 is available in the website of this office.
& o Yours faithfully,

L

| & (TD.Dhariyéll
 Dy. Chief Commissioner - *

© o - AR 4
-

M\ B oM . |
' /c\@’dyopy to: Shri D.K. Panda, Under Secretary to the Govt. of India, Ministry of Social Justice and
" Empowerment (DD-Iil Section) ‘w.r.i. O.M. No. 29-01/2014-DD-lll dated 3. June, 2014 for
@ information. v -
FATAT 2139, 6, WaM T Ug, 18 faceil-110001 TTAWE : 23386054, 23386154 Sehard : 23386006
Sarojini House, 6, Bhagwan Dass Road, New Delhi-110001 Tel.: 23386054, 23386154 Telefax : 23386006

ot B E-mail: ccpd@nic.in. Website: www.ccdisabilities.nic.in
9/‘10\4' (muﬁmﬁwémmm@vmmgﬁ@’) R
\’4’ . (Please quote the above file/case number in future correspondence) . B N
* : Please Recycle @

J,_JA/ No. 116 of 1998 - Justice Sunanda Bhandare Foundation Ve. Union of India 3\9’\‘\4/ i




WP(C)NO.116/1998 with connected matters

1

REPORTABLE
IN THE SUPREME COURT OF INDIA
CIVIL ORIGINAL/APPELLATE JURISDICTION

WRIT PETITION (CIVIL) NO. 116 OF 1998

JUSTiCE SUNANDA BHANDARE FOUNDATION \Petitioner(s)
VERsUs;

U.0.I. & ANR : Respénéent(s)
WiTH

-
-

WRIT PETITION (CIVIL) NO. 115 OF 1998

P

WRIT PETITION (CIVIL) NO. 430 OF 2000

CIVIL APPEAL NO. 6442 OF 1998

CIVIL.APPEAL NO. 6443:0F 1998

J U D G M 'E N .T

R.M. LODHA, J. :

Writ Petition (Civil) No. 116 of 1998

In this Writ Petition filed by the petitionér

made

—~ a charitable trust, the prayer are (i) for
implementation of the provisions of the Persons with
Disabilities .= (Equal. Opportunities, Protection -.of

Rights and Full Participation) Act, 1995 (for short,

1995 Act'), (ii) direction for the reservation

2

Page 1.
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WP(C)NO.116/1998 with connected matters

2

of 1% of the identified teaching posts in the
faculties and college of various Uni;ersities in
terms of Section 33 of the 1995 Act, and (iii) for
declaration that ‘denial of appointment to the
visually disabled persons in the Faculties and

collége of wvarious Universities in the identified
posts is violative’ Qf;,their fundamental rights
guarénteed under Articles 1@ and 15 =read with
Article~41 of the Congtitufipn of India.

2. Initially, twg, réspondents, ’namgly, (one)
Union of India through its Secretary, Ministxy .of
Welfare and (two) _Upiversityjr Grants. . Commission
{(C.3.C.) thzcugk its 'Chairpo;QGn ware impleaded as
party respondents.

3. on 05.10L1998,'the Céu?t SQdered impleadment

of the States and so also the Union Territories and,

accordingly, respondent Nos. 3 to 34:wérétiﬁp1§§deq:;ﬂ,

as party respondents. -

4. on 13.09.2001, the Court directed the Chief -

1

Commissioner for Persons with Disabilities, Ministry

of Social Justice and Empowerment, Governmenﬁ\ of

India to be impleaded as party respondent and

Rp R

R
g
H
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consequently it has ' been impleaded as respondent

No. 35.

5. Then on 18.02.2009, th?a Court directed
Commissiopers for \Persons‘ with D.‘isabilities of
various States and Union Territories to be impleaded
as pérty respondents and consequently revsv,pondent
Nos.: 36 to 70 ‘have‘v" been impléaded who‘ are
Conmissioners for Pérfs;ops with D:i;sabilities in
different Stateé and Unidﬁ Territories.

6. Certain interim orders have been passed by

"this Court from time to time.

7. “insorar as U.G.C. (iespoadent No.

oD
w

concerned, the Court was informéd on 19'03‘2002
through counter afffiéaﬁrit that UGC has acted in
compliance ovf the 1995 Act. In paras 3, 6, 7 and 8 of
the counter affidavit filed onbeﬁalf ofthe éhs’.efo‘

Commissioner for Persons with D

.1

stated :
w3, It is ‘humbly submitted that in ¢
pursuance of Section 32 of the Persons
with Disabilities Act (Equal
Opportunities Protection of Rights and

Full ©participation) Act, 1995, the
k H N <Y o x P e




WP(CI)NO.116/1998 with connected matters
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appropriate gox;'ernment (Government of
India) has updated the list of identified
posts. This 1list has been issued vide

Extraordinary Gazette Notification No.

178 dated 30.6.2001. In this list, the

posts of University/College/School |
Teacher for the blind and low-vision have :
been listed at S1l. No. 24-27 on page No.

592. \

A
6. "The Chief . €Commissioner for
Person with Disabilities has taken

-cognizance of the ‘arrangements provided
by the University Grants Commission for
‘persons with disabilities by way - of-
‘extending 5% relaxation in cut off marks, '
appearing in the NET for Junior Research oo
Fellowship and Lectuershlp Thus, the . T
arrangement extended by UGC is in ' :
consonance with the. policy stand taken by

Govt. of India in seo far as relaxation

in- minimum st}ahdard is concerned. : T :
Relaxation in standards has been favoured :
only when th’e“_\ caﬁdﬁidates - belonging to

‘reserved caicyoiics are nmet awailable onoo

the basis of the general standard to fill
all the vacancies reserved for them.

7. The relaxation extended to SC
& ST candidates as per Maintenance of
Standard 1998 of the Universities,
provides for a 5% relaxation from 55 % .to
50% in the marks obtained at Mast :
Degree. Since reservation for
disabled is called horizontal: ‘réserv
which cuts across all vertical catego__:.és
such as  8C, ST, OBC & General.
Therefore, all stich blind/low-vision
persons ~ who belonged to SC, ST vertical
category would automatically enjoy ‘the,
benefit of 5 % relaxation at the minimum
qualifying marks obtained at Master's
‘Degree level. Thus, only the blind and
low +vision Dbelonging to OBC & , General

o

Paée 4
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categories are deprived of the relaxation
of 5 % marks at masters' level.

8. The blind/low-vision and
other visually disabled persons belonging
to SC & ST category are .in any case
enjoying the benefit of 5% relaxation in
marks obtained at the master's level for

appearing _in the NET examination
conducted by the UGC. By extending the
same relaxation " to particularly
blind/low-vision and in general all

‘disabled at par with SC & ST disabled
would Dbring parity amongst all persons
with disabilities ‘irrespective of their -
vertical categories."

L . s
8. Thus, insofar as U.G.C. is concerned, this

Court in the order 19.03.2002 observed that mnothing -

survives for consideration and the matter is disposed

-of as against U.G.C.

9. " on 19.07.2006, the Court directed the Union of

-

India and the lsfate Governments to file their

responses in the form of affidavits within a period of

’

four weeks, failing which it was W 6lﬁsér§(ed that *the

3

~nurt may be compelled to direct personal appearance

of +the Chief Secretaries "of the coucerned States

though the Court would like to avoid ihkmaking'éﬁéh a v”w

direction. Some of the States have filed their

responses and some have not.
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10. Be that as it may, the beneficial provisions

Y

of the 1995 Act cannot be allowed to remain only on

paper for years and thereby defeating the very purpose E

of such law and legislati#e policy; The Union, States,

Union Territories and all those upon whom obligation

P

has bBeen cast under the 1995 Act have to effectively

implement it. As a matter of fact, the role of the

gdvernments inr the matﬁerr such as this has ‘- to be
préécti%e. In the ‘matters of providing reliei to
those who are diféereﬁtly abled, the approach and
attitude of the executive must be libeﬁal and reiief
oriented apd not&qbgtruqt;&e o;‘lethargig. A little
:::ernnfcr~thiswci=céuwho,nré diﬁfﬁ#entlymgb;eqqugu
do wonders in their 1life andjheip them stand on their
own and notl rgﬁ;ih ‘on' mérqy  §£2 others. A- welfare

State, that India is, must accord its best and special

attention to a section of ou?’SOC;Qtyffhigh,comprise§

of differently abled citizenég

ER

and effective conferment of équal opportunity.
11. More than 18 years have pas§edrsince the 1995
Act came to be paésed and yet we arelconfronteé\with“

the problem of implementation of the 1935 Act in its

)

K

5 SR -

Page 6
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‘without any delay, if not imp;emented so far.
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letter and spirit Dby the Union, States, Union
Territories and other establishments te which‘ it is
made applicable. | |
12. Ms. $Sunita Sharma, 1eafned counsel  for tne
Union of India, informs us that insofar as Union of
India is concerned, it has iﬁblemented the-prqvisions
of the 1995 Act ana the reservation of 1%* of the
identified teaching.peste‘in:the faculties andfeOllege
of various Universitiee.in terms of Section 33 ef the
1995 Act has been done},

13. In our view, the 19395 Act has to be.

implemented in the letter ana spirit by the Central

. Lo e e e o e A p— e ok

Government, State Governments and. Unlon Terrltorles

14. We, ,gbégfdingly,‘ ‘diregt the Central

Government, State Governments and Unlon Terrltorles to

o

1mplement the provisions of the 1995 Act'imme 1ete1y
and p051t1ve1y by the end of 2014.
15. The Secretary, Mintstry-of Welfare, Government
of India, the Chief Secretaries of thefétgiégi\?”°
Administrators of Union Territories,f the Chief

Commissioner of the Union of Ind;a and the

, ‘ N

N




 stand disposed of as such.

WP{(C)NO.116/1998 with connected m;tters
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Commissioners of the State Governments and Union
Territories shall ensure implementatioﬁ' of the 1995
Act in all respects including with ;egard to visually
disabled persons withiﬁ the above tige.

16., Writ Petition is disposed of in -the above
. ) N

terms. : -

K4

Writ Petition (Civil) No. 115 of 1998, Writ Petition
(ciwil) No. 430 of 2000, Civil Appeal No. 6442 of
1998 and Civil Appeal No. 6443 of 1998 "

Writ.PetitionSjand’Appeals are digposed ofvin
terms of the judgmentfééSSéd ﬁcaéy in Writ Petition
(Civil) No. 116 of 1098.
2. No costs.

3. InterlOCqufyf‘ApplicatiOné’ for intervention

and impleadment filed in Ccivil Appeal No. 6442 of

1998, in view of the above, do not survive and tbey"

A S »

( R.M. LODHA




WP(C)NO.116/1998 with connected matters

9

U SRR

( SUDHANSU JYOTI MUKHOPADHAYA )

NEW DELHI; R R
MARCH 26, 2014  ( DIPAK MISRA )
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